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The pine shoot beetle is established in 13 states—Illinois, Indiana, Maine, Maryland, 
Michigan, New Hampshire, New York, Ohio, Pennsylvania, Vermont, Virginia, West 
Virginia and Wisconsin.  Consideration will be given to comments received on or before 
Aug. 5. Send an original and three copies of postal mail or commercial delivery com-
ments to Docket No. 04-031-1, Regulatory Analysis and Development, PPD, APHIS, Sta-
tion 3C71, 4700 River Road, Unit 118, Riverdale, MD 20737-1238. If you wish to submit a 
comment using the Internet, go to EDOCKET at http://www.epa.gov/feddocket, click 
on “View Open APHIS Dockets,” and locate agency Docket No. 04-031-1. 

Do you send promotions to customers via fax? Be aware that Congress passed legis-
lation to restore the “established business relationship” exemption when sending 

an unsolicited commercial fax. President Bush is expected to sign the bill, which serves 
as a remedy to the FCC do-not-fax regulation, requiring businesses to obtain prior, writ-
ten permission from recipients before sending a commercial fax. The bill also requires 
an opt-out provision on the fi rst page of a fax and 24-hour means for the recipient to 
request to be removed from the fax distribution list.

N.C. Dept. of Ag. and Consumer Services is asking all residents who purchased 
camellias, rhododendrons, viburnums, pieris or lilacs since 2002 to submit samples 

to the department. NCDACS is concerned that plants infected with Phytophthora 
ramorum, the sudden oak death pathogen, might infect North Carolina forests. The 
department noted in a press release that in 2004 inspectors visited North Carolina facili-
ties that could have received infected stock from the West Coast, but most plants had 
already been sold to untraceable homeowners and landscapers. “We don’t know where 
most of these shipped-in plants are planted now. Residents can help us by looking at the 
symptoms on our website, checking their own plants and sending our lab a sample to 
test if needed,” said Ag Commissioner Steve Troxler.

The Federal Motor Carrier Safety Administration has proposed revising its rules that 
govern how cargo is secured on fl atbed trailers. The regulations, which went into 

effect in January 2004, cover how carriers must tie down or secure materials such as 
lumber, metal and automobiles. FMCSA’s revision includes clarifying performance stan-
dards for fl atbed-securement equipment and how that equipment should be attached to 
a trailer. American Trucking Association had petitioned for changes to the rule earlier 
this year because there were “a number of ambiguities in it,” said David Nguyen, ATA’s 
automotive engineer. In its June 8 Federal Register notice, FMCSA said fi nal comments 
on the proposed changes were due by Aug. 8.  

MSC member Luck Stone in central Virginia announced that one of their products, 
Luck Stone Premium Topsoil, has been recently registered with the Virginia De-

partment of Agriculture and Consumer Services as a licensed Horticultural Growing 
Media. They are the only companyonly company in Virginia to have a registered topsoil, and they 
will be subject to random inspections from the VDACS. Developed in conjunction with 
the Department of Crop and Soil Environmental Sciences at Virginia Polytechnic Insti-
tute, Luck’s premium topsoil is a blend of native soil materials, organic compost, and 
mineralized igneous rock dust to produce a rich, loamy topsoil that is well balanced in 
organic matter, available plant nutrients and pH.  The company claims that, due to the 
inherent fertility of this topsoil, use of initial or starter fertilizers may not be necessary.

On June 29, the Senate passed two amendments to the fi scal 2006 Interior and Relat-
ed Agencies appropriations bill (which includes funding for EPA) related to pesti-

cide testing on humans.  The fi rst amendment was an industry-supported amendment, 
sponsored by Senators Burns (R-MT), Chambliss (R-GA) and Inhofe (R-OK), requir-
ing that human studies follow National Academies of Science recommendations, that 
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EPA report to Congress and fi nalize its rule on the use of human test data.  The second 
amendment, offered by Senators Boxer (D-CA) and Nelson (D-FL), would prevent EPA 
from considering any human test data during the fi scal year.  Confl icting language on 
human testing is also included in the House-passed version of the legislation.  Commit-
tee report language urges EPA to fi nalize its rule on the use of human data.  The bill also 
includes an amendment by Reps. Solis (D-CA) and Bishop (D-NY) that is the same as the 
Boxer amendment that passed the Senate.

The day President Bush won the election critics talked as if he was already a Lame 
Duck and a guy who is just not up to the job.  No safely re-elected incumbent has 

ever received less credit.  Moreover, Democrats still cannot believe Bush received 4 
million more votes than John Kerry or that Republicans picked up several Senate seats 
including Democratic Vice Presidential candidate John Edward’s seat.  Democrats dis-
like President Bush so much that they are still simply in shock and disbelief that anyone 
could vote for him or Vice President Cheney.  This would not be surprising in November 
of 2004 but Democrats still feel the same way midway through 2005.

Now that Associate Justice Sandra Day O’Connor has retired and Chief Justice Wil-
liam Rehnquist certain to do so soon, Democrats are apoplectic at the thought of conser-
vatives controlling the third branch of government.  Justice O’Connor is seen as the last 
bastion of liberal moderation on the court even though she was appointed by President 
Ronald Reagan, which is seldom mentioned by Bush’s critics in Congress.

Democrats and activists will fi ght the Bush nominees with all their might, if they 
have the slightest indication that a nominee is “too liberal” on the issue of abortion and 
a host of other issues.  Political scholars are studying the nominations of Justice Bork, 
which failed and Justice Clarence Thomas, which barely passed, in order to learn lessons 
about the nomination process.  Nothing would embarrass President Bush and the Re-
publicans more than losing a nomination fi ght before the full Senate or to have a nomi-
nee bottled up in the Judiciary Committee.  Activist groups are reporting a willingness to 
spend in excess of $300 million dollars to infl uence the Judiciary Committee and the full 
Senate.

President Bush and the Republicans have had a hard time pushing their agenda even 
before the issue of the Supreme Court came up.  Social security privatization seems to be 
headed nowhere, the war on Iraq is gaining more critics and looks more intractable ev-
ery day and the war on terrorism is seen as a Bush positive but after the London bomb-
ings no one in the western world feels safer.  While the president has the upper hand on 
this issue, he doesn’t seem to be in strong shape on any other domestic political issue 
with the public.

President Bush has had a way of being persistent and impervious to criticism that 
has helped him achieve goals that seem out of his reach.  He has a level of tenacity and 
an ability to ignore criticism that is second to none.  Bush also is able to obtain enough 
political benefi t in most issues to declare victory and this is almost certainly going to oc-
cur with the social security issue and on making the tax cuts permanent. Republicans will 
also move a highway bill through that has an enormous amount of pork and some money 
to make rail transportation safer.  Bush and the Republicans will push steadily until they 
get most of their agenda through in spite of what their critics have to say about them.

The Democratic strategy continues to be about attacking Bush and trying to slow 
the Republican agenda down.  They are hoping for two golden opportunities to embar-
rass the President and Republicans in Congress if a Supreme Court nominee can be 
defeated.  President Bush may well nominate Alberto Gonzalez, who is a Hispanic and a 
moderate and the current Attorney General. Conservatives may hate it but he will pass 
with fl ying colors and place the fi rst Hispanic on the high bench.

President Bush is also trying to get the defi cit cut in half within fi ve years and get the 
Appropriations bills completed on time, which means by September 30, 2005.  This will 
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be tough to do and it is more likely that Congress will stay in town until mid December 
to complete these fi scal tasks.  This alone will keep Congress busy for the remainder of 
the year and well into 2006.

This session of Congress will be very contentious and hard fought and the Supreme 
Court nominee fi ght will make for an incredibly busy and nasty time.  Washington has 
not had this much partisan fi ghting and bickering in decades, perhaps all the way back 
to the Civil War and certainly not since the political watershed year of 1968.  Every year 
seems worse than the one before and it seems impossible for things to get worse.  But 
they somehow do get worse.

A recent critic of Bush and the Republicans said that 50.3% of the people should not 
push around  49.7% and that the Bush election, the 55 to 45 margin in the Senate and 30 
seat margin for Republicans in the Senate represented a tiny majority at best. As long 
as Democrats believe this, the partisanship in Washington will remain very high.

Amerigrow Recycling
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34th MSC Annual Meeting
Hotel Washington, Washington, DC

October 12-14, 2005

Welcome
New Member

New Product
Certifi cation

Wednesday, October 12
• President’s Reception & 
 Supplier Displays

Thursday, October 13

• Welcome & Industry Overview
• Consumer Gardening Trends
 - Kip Creel, NQuery Inc., Atlanta, GA
• CCA & Treated Wood Use in  
 Mulch—(Invited)
     - Ross Elliott, Offi ce of Solid Waste 
   (OSW)
 - Mark Hartman, Antimicrobials 
    Division of the Offi ce of Pesticide 
    Programs (OPP)
 - Nader Elkassabany of the Offi ce  
    of Pesticide Programs (OPP)
• Taking a Look at Alternative 

 Raw Materials 
 - Bruce Scholnick, President, Nat’l  
    Wood Pallet & Container Assn.
 - Dr. Helene Solo-Gabriele, C&D  
    Researcher, Miami University
 - Stuart Bruckner, Exec. Dir., U.S.  
    Composting Council.

• Luncheon Keynote: Preparing for 
 the 2006 Lawn & Garden Season
 - Richard Dale, The Home Depot, 
    Atlanta, GA

• USDA Efforts to Control Plant 
 Disease and Infestations
 - Jonathan Jones, USDA/  
    APHIS, Hyattsville, MD

• Upgrading Markets With MSC 

 Product Certifi cation
• Annual Membership Meeting
• Dinner Cruise on the Potomac      
    (Sponsored by The Home Depot)

Friday, October 14

• Washington Insider Report
 - David Crow, DC Legislative  
    and Regulatory Services, 
    Washington, DC
• Transportation Forecast for 2006
 - Phil Byrd, President, Bulldog 
    Hiway Express,  Charleston, SC
• Meeting Closes

For More Information
Visit The MSC Website

http://www.mulchandsoilcouncil.org


