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The Environmental Protection Agency, several trade associations and manufacturers of heat-
ing and air conditioning systems warned commercial vehicle owners to avoid hydrocarbon 

refrigerants being sold as inexpensive substitutes for HFC-134a and CFC-12. The agency said the 
refrigerants, marketed under such names as OZ-12, Duracool 12a and HC-12a, are not worth the 
risk to buyers. The refrigerants may contain large quantities of propane, butane or other highly 
flammable gases, and there is insufficient proof that they are safe for mobile air conditioning 
systems. EPA warned that leaking air conditioners charged with hydrocarbons pose serious risks 
of fire or explosion under the hood or inside the passenger compartment.

Central Garden & Pet formed an exclusive relationship with gardening expert P. Allen Smith. 
Timed to coincide with the release of Smith’s latest book, P. Allen Smith’s Container Gardens, 

the relationship is designed to extend awareness of the growing trend of outdoor lifestyles, 
particularly container gardening. Central Garden & Pet sells a range of outdoor lifestyle prod-
ucts under the Norcal Pottery, New England Pottery, Matthews Four Seasons, Pennington, 
Kaytee and Cedar Works brands. Smith hosts a nationally syndicated gardening series, “P. Allen 
Smith Gardens,” and a PBS series, “P. Allen Smith’s Garden Home.” He is on a nationwide tour 
promoting his book, which features several Norcal Pottery and New England Pottery designs. 
Weekly Dirt, Branch-Smith

Consumer lawn and garden sales decreased 4% between 2003 and 2004, the 2nd consecutive 
year that nationwide sales have decreased, according to the Nat’l. Gardening Survey con-

ducted for National Gardening Association by Harris Interactive. Consumers spent $36.8 billion 
on their lawns and gardens in 2004 compared to $38.4 billion in 2003, a decline of $1.6 billion. 
Those shopping at garden centers dropped 2 million, from 36 million in 2003 to 34 million in 
2004. Those shopping at home centers dropped from 45 million to 42 million in the same time 
frame. Three out of 4 U.S. households (82 million) participated in outdoor lawn and garden 
activities in 2004. Consumers spent an average of $449 on their lawns and gardens in 2004, down 
from $457 in 2003 and $466 in 2002. Weekly Dirt, Branch-Smith

In its first expansion move since selling a majority stake of the chain to investment firm Roark 
Capital Group, Atlanta-based Pike Family Nurseries is opening a 14½-acre supercenter in 

Birmingham, Ala., its largest ever and its first push beyond Georgia. A 2-acre lake will be in-
corporated into the site’s irrigation system, and Pike promises plenty of strolling areas lined 
with display gardens and water features. A Southern Living Idea Garden outside one of the 4 
buildings will change every season. Owner Randy Pike expects to add satellite locations around 
Birmingham once the supercenter is established. The chain also has its sights on Charlotte and 
plans to open a store there next year, he told Birmingham News. Weekly Dirt, Branch-Smith

Housing starts fell 17.6% in March, the biggest drop in 14 years, the Commerce Department 
reported. The decline to 1.837 million units at an annual rate was a bigger drop than econo-

mists had expected, says Bloomberg Reports.  Analysts had expected housing starts to fall to 
2.09 million, from February’s 2.229 million level, which was the highest in 21 years, Bloomberg 
said. Rising construction likely means more business for flatbed trucking companies that haul 
building materials. Also, in the case of home construction, dry van freight can see an increase in 
demand for the delivery of household appliances and furniture. Building permits, an indicator of 
future construction, dropped 4% to an annual rate of 2.023 million units. Permits were forecast to 
fall to 2.09 million from a previously reported 2.107, Bloomberg reported. Housing starts fell in 
all four national regions, dropping 29% in the Midwest, 18% in the South, 12.7% in the West and 
3.6% in the Northeast.  Transport Topics, ATA

U.S. economic growth will average 3.6% this year, the fastest among the world’s leading 
industrialized nations, according to a new International Monetary Fund report. The IMF 

report said companies will lead the growth as they spend record amounts to retool plants and 
upgrade computers, offsetting slower consumer spending brought on by higher interest rates. 
The IMF prediction was an increase from September’s outlook for U.S. growth of 3.5% for 2005. 
That pace of growth would lead the Group of Seven industrialized countries. The U.S. economy 
advanced at an annual rate of 3.8% in the fourth quarter of last year, capping the best year of 
growth since 1999. The U.S. economy grew by 4.4% last year. Canada will post the second-fastest 
growth in the G-7 this year, at 2.8%, the report said. The G-7 also includes Japan, Germany, the 
U.K., France and Italy. The report projected the U.S. also will lead the G-7 in 2006. 

Refrigerant 
Warning

P. Allen Smith 
Signs With Cen-

tral Garden & Pet

Gardening Sales 
Sink For 2nd 

Straight Year

Pike Opening 
Birmingham 

Superstore

Housing Starts 
Drop Biggest 

In 14 Years

Growth Projected 
To Be World’s 

Highest At 3.6%



3© Mulch & Soil Council, 2005 3

March retail sales rose 0.3%, the Commerce Department reported, less than forecasters had 
predicted. Analysts had forecast retail sales to rise by 0.8%, according to Bloomberg Re-

ports.  The increase to $339.3 billion followed a 0.5% gain in February, Commerce said. Excluding 
automobiles, sales increased just 0.1%, the smallest rise since last April. The gain was led by mo-
tor vehicle sales, building materials and fuel, Commerce said. Purchases declined at department 
stores, furniture stores and electronics stores. 
 The overall figures showed that higher fuel prices could be taking more out of consumers’ 
wallets. Sales at filling stations rose 2.1%, the biggest rise since October, following a 1.1% increase 
in February. Sales at automobile dealerships and auto parts stores increased 0.7% in March, fol-
lowing a 0.1% increase in February. Sales at electronics and appliance stores dropped 0.3%. Sales 
at non-store retailers, including online purchases and catalog sales, rose 1.2% in March after a 
revised 0.6% drop a month earlier. Sales at general merchandise stores, which include department 
stores, fell 0.7%. Transport Topics, ATA

Truckload carrier U.S. Xpress Enterprises Inc. said it had acquired 41% interest in trucking 
company Total Transportation of Mississippi and companies affiliated with TTMS. TTMS is a 

truckload carrier that runs medium-length hauls and dedicated dry van service primarily in the 
eastern United States. Its principal operating centers are in Jackson and Tupelo, Miss., and Mem-
phis and Knoxville, Tenn. Transport Topics, ATA

Annette Sandberg, administrator of the Federal Motor Carrier Safety Administration, last 
week asked a Senate subcommittee to include truck drivers’ hours-of-service rules in the 

multiyear highway funding bill because it would help establish clear guidelines and eliminate 
the uncertainty surrounding the issue. “The administration seeks the inclusion of language in the 
Senate reauthorization bill that will make the 2003 rule permanent and allow our agency the op-
portunity to revise the rule,” Sandberg said during an April 5 hearing before the Surface Trans-
portation and Merchant Marine Subcommittee.

The head of the Federal Motor Carrier Safety Administration said the agency opposed a con-
gressional measure that would require shippers to pay a fuel surcharge to truckload carriers. 

In testimony prepared for delivery to a Senate subcommittee, FMCSA Administrator Annette 
Sandberg joined a chorus of trucking and shipper groups opposing the surcharge language, 
which was included as part of the six-year highway reauthorization bill the House of Representa-
tives approved on March 10.

According to a report from the Treated Wood Council (TWC), during the congressional 
hearing on April 6th for EPA Administrator nominee Stephen Johnson, Sen. Barbara Boxer 

threatened to block the nomination unless he agreed to halt the Agency’s controversial study on 
children’s exposure risks to pesticides used in and around homes. The Children’s Health Envi-
ronmental Exposure Risk Study (CHEERS), originally scheduled to begin last November in the 
Jacksonville, Fla., area, was designed to determine the potential environmental and public health 
risks from consumer use pesticides.    It included an analysis for metals in soils around treated 
wood decks. Although CHEERS had successfully passed four internal reviews, it had been placed 
on “hold” pending an upcoming public meeting addressing scientific and ethical issues. After the 
hearing, Steve Johnson cancelled the CHEERS study.    

U.S. citizens will be required to show their passports when they re-enter the United States 
from Canada, Mexico and the Caribbean by 2008 under new federal rules, news services 

recently reported. The new rules set by the Departments of State and Homeland Security are 
designed to prevent potential terrorists from entering the country via other nations in North 
America, the Washington Post reported. DHS said on its website it anticipated that cards used by 
frequent travelers — including the FAST, or Free and Secure Trade, cards used by many truckers 
— would be acceptable for land-border crossings. The rule’s first phase will take effect Dec. 31, re-
quiring U.S. citizens traveling by air or sea to or from the Caribbean, as well as Central and South 
America, to have passports, according to the Washington Post.
 The next phase, which will apply the rules to all air and sea travel to or from Mexico and 
Canada, will start a year later, at the end of 2006. The final phase, affecting the most people, will 
take effect Dec. 31, 2007, and will apply the requirement to all air, sea and land border crossings 
with Mexico and Canada, the Post reported. The rules also will also apply to citizens from those 
countries who want to enter the United States, prompting Canadian officials to announce they 
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might reciprocate, the Associated Press reported. Canada is the United States’ largest trading 
partner, with $1.2 billion worth of goods crossing the border every day, AP said. About 16 mil-
lion Canadians entered the United States last year, generating an estimated $7.9 billion in travel-
related revenues, AP reported. Currently, U.S. citizens in most cases need to show only driver’s 
licenses to re-enter from Mexico and Canada, though officials said that since 9/11, some border 
crossing officials have asked for additional documents, the Post reported. An estimated 60 mil-
lion Americans — about 20 percent of the population — have passports, AP said. 

Last month, we alerted you to proposals in two western states that would restrict the use of 
treated wood waste as fuel for certain incinerators or boilers. The Western Wood Preservers 

Institute has sent a letter to key senators in the State of Washington, expressing opposition and 
offering replacement language to SHB 1384, which would exclude creosote, pentachlorophenol 
and CCA-treated wood waste from the fuel stream. SHB 1384 has passed the House and rests in 
a Senate Committee. WWPI believes its position forms a sound basis for comments against simi-
lar proposals that might surface in other states. The Mulch & Soil Council opposes the proposed 
legislation as the net result would be increased pressure to dispose of treated wood in mulch 
products. Presently, burning CCA and other treated wood for energy is a viable and economic 
alternative to mulching and grinding that has occurred elsewhere.

Arsenic is an extremely emotional issue for the public, especially for mothers. Unfortunately, 
emotions often ignore logic and the battle for information over dis-information is a critical 

one. A recent internet article began: “This summer, parents will be sending their little children 
to spend mornings or afternoons in the parks and playgrounds. These tiny tots will be playing 
in wooden forts and castles, gazebos, decks, landscaping timbers, benches and picnic tables. 
As they play, they could be in direct contact with a silent, mysterious enemy that most parents 
know little about. This enemy is known as the preservative CCA.” Keeping CCA out of mulch 
keeps the industry out of the line of fire from green activists, even if the EPA has not proclaimed 
CCA-treated wood to be a safety hazard - which it has not.

Introduced by Rep. Karen May, the Illinois legislature is entertaining House Bill 1585 that cre-
ates the School Playgrounds Act and provides that beginning January 1, 2006, no unit of local 

government or school district within the state of Illinois shall construct or install any new play-
ground equipment treated with or containing the pesticide chromated copper arsenate. 

The Michigan House Committee on Local Government & Urban Policy is debating House 
Bill 4425 (HB 6055 in 2004) requiring Michigan school districts and government entities to 

post notices on existing playground equipment made of wood treated with chromated copper 
arsenate (CCA).

Sen. Albertson and members of the Agriculture/Environment/Natural Resources Committee 
for the state of North Carolina are considering Senate Bill 1085 that promotes the develop-

ment of renewable energy in North Carolina and identifies “biomass energy” as electricity 
derived from the burning of fuels. The proposed definition excludes electricity derived from the 
burning of wood that has been treated with chemical preservatives.    

The North Carolina Department of Environment and Natural Resources has  Proposed Rules 
15A NCAC 18A.2831(d) a ban on the use of CCA-treated wood in childcare facilities and 

ordering existing fences, decks and other structures made with CCA be painted with a sealant 
to protect children.

The Delaware Senate Health & Social Services Committee is holding hearings on Senate Bill  
S-68, “Ground Levels of Arsenic”. The Bill proposes to ban new home construction where 

ground levels of arsenic are greater than 6 ppm. Unfortunately, the Delaware Department of 
Natural Resources reports that the average arsenic concentration in soil throughout the state is 
approximately 11 ppm, with many areas above that level.  This means that most, if not all, of the 
properties in Delaware exceed 6 ppm and would be ineligible for new residential construction.   
The Bill has numerous proponents and should it pass, new housing construction in the state 
would have to include the price of soil remediation to bring levels below 6 ppm.
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Personal spending rose more than expected in March, by 0.6%, the Commerce Department 
recently reported. An increase in consumer spending could increase demand for new fac-

tory goods and the trucking shipments that get them to stores.  The spending gain — which 
followed a 0.7% increase in February — was coupled with a rise in personal income of 0.5%, 
Commerce said. Both levels exceeded analysts’ expectations, according to Bloomberg Reports. 

Indiana’s House gave final approval May 5th to make the entire state join to observe daylight-
savings time, the Associated Press reported. The vote capped three decades of debate, AP 

said. After failing to win passage earlier in the day, proponents cheered after it passed 51-46 on 
a second vote. It had passed the Senate 28-22 on May 4th and now heads to Gov. Mitch Dan-
iels (R), who is in favor of the measure and expected to sign it. It would take effect next April, 
when all states except most of Arizona and all of Hawaii would observe the time change, AP 
said. Efforts to make the time switch have failed more than two dozen times because most of 
the state’s 92 counties opted out of the time change under state and federal laws dating from 
the 1970s, AP reported.

The Capital Beltway around Washington, DC, will add toll lanes on a 14-mile stretch in 
northern Virginia to ease congestion, according to the companies that have been tapped to 

build them. The companies said large trucks will not be able to use the high-occupancy toll, or 
HOT lanes. Fluor Enterprises Inc. and Transurban Group said they would finance the estimat-
ed $900 million construction project. A front-page story in the Washington Post cited Virginia 
transportation officials who said construction on the two toll lanes in each direction of Inter-
state 495 south of Washington could start as soon as next year and be ready by 2010.  The cost 
of using the so-called high occupancy toll lanes had not been determined yet, the Post reported. 
In other states, such as California, similar lanes start at 25 cents and can run to $8 for a one-
way trip, the paper said. Other regional jurisdictions, such as nearby Maryland, are studying 
similar plans but have not set any definitive schedules for HOT lane construction, the Post 
said

The Treated Wood Council reports the Washington environmental trade press reported that 
U.S. EPA is still reviewing related information before responding to a “me-too” registra-

tion request from Forest Product Research Laboratory (FPRL) for acid copper chromate (ACC). 
According to the article, attempts to register ACC have drawn broad criticism from environ-
mentalists and members of Congress because the wood preservative contains hexavalent 
chromium. EPA Administrator Steve Johnson clarified the information EPA is requesting in his 
response to written questions posed by Senators Kit Bond (R-MO) and Hillary Rodham Clinton 
(D-NY) during his Senate nomination process. Johnson said the agency’s decision on whether 
to register ACC will depend on the results of two studies requested from FPRL - one that will 
provide information that addresses the level of hexavalent chromium on the surface of ACC 
treated wood, and another to determine levels of exposure to workers at wood-treatment facili-
ties. EPA is also awaiting a third study from NIH’s National Toxicology Program on the cancer 
risks posed by oral ingestion of hexavalent chromium, expected to be released in May.

Logistics provider C.H. Robinson Worldwide Inc. reported its net income for the first was 
$41.8 million or 48 cents per share, up from $29.1 million or 34 cents a year earlier.  Total 

transportation gross profit increased 33.9% to $173.8 million, the company said in a statement. 
Its truck transportation gross profit rose 36.4%, driven by volume growth in truckload and less-
than-truckload, C.H. Robinson said. Transport Topics, ATA

The number of new home sales exceeded expectations, rising 12.2%, to a record high annual 
rate of 1.431 million, the Commerce Department reported. Analysts had forecast new home 

sales to decline from February’s 1.226 annual pace. One analyst said the housing sector con-
tinues to be a big boost to the economy.  Sales rose in three of four geographic regions, falling 
only in the Northeast, Commerce said. The Midwest rose the most, by 21.9%. New home sales 
account for 15% of residential real estate sales in the U.S.  Sales of existing home sales rose 1% 
in March, according to a report by the National Association of Realtors released.

The House approved the Real ID Act recently, which would set national guidelines for driv-
er’s license applicants, news services reported. The measure would require most license 

applicants to show a photo ID, birth certificate, Social Security card and documentation of their 
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full name and address, USA Today reported. The bill is likely to clear the Senate quickly, USA 
Today said. All the documents would then have to be checked against federal databases. Most 
states now require driver’s license applicants to show two or three forms of ID. The act would 
give states three years to comply, USA Today reported. After that, licenses from states that did 
not meet the new federal standards could not be used to board an airplane or enter certain fed-
eral buildings. The National Conference of State Legislatures blasted the plan as an unfunded 
federal mandate that could cost states $500 million, the paper said. Congress had considered 
the measure as part of the Iraq war appropriations supplement. 

General Motors Corp. and Ford Motor Co., the two biggest U.S. auto makers, had their cred-
it ratings reduced to junk-bond status by Standard & Poor’s. In a separate press release 

S&P said it cut GM two levels, to BB from BBB- and Ford by one level, to BB+ from BBB-.  GM 
is the No. 1 U.S. auto maker and Ford is No. 2. S&P said competition could intensify in full-size 
pickup trucks, GM’s only other major source of automotive earnings. It said that Ford faces the 
prospect that its overall sport utility vehicle business will not be able to generate the same prof-
itability it has enjoyed historically. The rating company said it was concerned the auto makers 
would be unable to address their “competitive disadvantages.” It reported the two are losing 
market share and struggling to control rising retirement and health-care costs. Ford and GM are 
the biggest companies to have their credit lowered to high-yield, high-risk ratings, exceeding 
WorldCom Inc. in 2002 and dealing a blow to the insurers and pension funds that hold their 
debt, according to Bloomberg Reports.

A federal appeals court ruled May 3rd against the District of Columbia’s law banning rail 
transportation of hazardous materials in the nation’s capital. The three-judge panel over-

turned a previous judgment and ruled in favor of CSX Transportation Inc., the U.S. Court of 
Appeals said in an 15-page ruling on its website. It overturned an April 18 ruling by a federal 
judge that had upheld the city’s law. Eastern freight railroad CSX had challenged the city’s law 
seeking to ban rail hazmat shipments from moving within 2.2 miles of the U.S. Capitol build-
ing. The law — which was passed in February by D.C. lawmakers concerned about a potential 
terrorist attack in the nation’s capital — never took effect. The appeals court said that while it 
“does not minimize the calamitous consequences of a terrorist attack on a rail car . . . the effect 
of allowing such a law “is simply to shift this risk, or at least some of this risk, to other jurisdic-
tions.” City officials told the Washington Post they were disappointed with the court’s ruling. 
CSX said in a statement that the city’s law “conflicts with federal law. “ Washington Mayor 
Anthony Williams (D) was reviewing the decision and may ask the full appeals court to hear 
the matter, the Post reported Wednesday. The Post also reported that the Department of Home-
land Security awarded a $1 million grant to the District to study regional rail security. Transport 
Topics, ATA

The Commerce Department said construction spending rose 0.5% in March to a record 
$1.052 trillion annual pace. The level topped February’s $1.05 trillion, which had also been 

a record. Construction spending can boost demand of new landscape materials like mulch and 
soil while tightening availability of trucking services because spending increases the number 
of shipments of goods and building materials. The 14th month of consecutive increases was the 
longest since records began being kept in 1993, according to Bloomberg Reports. Rising builder 
backlogs and a record pace of new home sales will probably lead to more housing construction, 
Bloomberg reported. 

Record-high energy prices are pushing up landscaping-related items, such as fertilizer, 
which is derived from natural gas. Fertilizer prices are up 15 percent to 20 percent this year, 

compared with last year, according to Joseph Castanera, regional technical manager for Tru-
Green ChemLawn. That is on top of a 10 percent increase last year, he said. Fertilizer accounts 
for about 35 percent to 40 percent of most lawn care businesses’ chemical expense, he said.
 Natural gas is used in a complex chemical process to extract nitrogen from the air and 
synthesize it into fertilizer, said Kathy Mathers, a spokeswoman for The Fertilizer Institute, a 
Washington, D.C.-based trade association. About 70 percent to 90 percent of the cost of making 
nitrogen fertilizer goes to natural gas, she said. The wholesale price of natural gas has risen dra-
matically over the past three years. The average “city gate price” -- the price at the point where 
the gas is transferred from a pipeline to a local distribution company -- was $7.09 per thousand 
cubic feet in the first two months of 2005, according to the U.S. Department of Energy. That is 
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72 percent higher than it was in 2002, when the average price was $4.12.

A new analysis of the U.S. pressure-treated wood industry is the aim of a survey being con-
ducted by the Forest Products Development Center of Louisiana State University Agricul-

tural Center (LSU AgCenter) on behalf of allied wood preservation associations. LSU is polling 
the nation’s 600 wood preserving operations to obtain the latest statistics on 2004 production 
and sales. A similar census has not been attempted in seven years; the last report was pub-
lished in 1998.  
 With significant changes occurring in preservative use, and emergence of competing al-
ternatives to treated wood, the report promises a fresh look at the manufacturing profile of an 
industry in transition.  Areas of analysis include product mix, preservative usage, wood species 
consumption, gross sales, and employment.  New data on production and market segmenta-
tion could provide industry decision-makers with a valuable benchmarking and modeling tool.  
The survey should also provide government leaders with a revealing look at the overall viabil-
ity and economic importance of the industry.  The effort is being supported by leading industry 
trade groups including the American Wood-Preservers’ Association, Western Wood Preservers 
Institute, Railway Tie Association, Southern Pressure Treaters’ Association, and Timber Piling 
Council, with funding provided by the Southern Pine Council, Treated Wood Council, and APA 
– The Engineered Wood Association. The survey should be completed by the fourth quarter of 
2005.

The state of Connecticut has issued recommended best management practices for lawn and 
garden areas. The affected operations are retail facilities on properties of 5 acres or more 

and focus on stormwater runoff as follows:

The General Permit for the Discharge of Stormwater Associated with Commercial Activ-
ity (commercial general permit) authorizes the discharge of stormwater from a facility. 
In accordance with the commercial general permit, stormwater may not be discharged to 
a POTW unless the POTW approves such discharge and the discharge consists solely of 
stormwater runoff from areas associated with gardening or nursery materials. The commer-
cial general permit does not authorize discharges associated with watering plants or floor 
washing. Such discharges, however, may be permitted to the POTW under an individual 
wastewater permit pursuant to Connecticut General Statutes (C.G.S.) section 22a-430 or 
in accordance with the General Permit for Miscellaneous Discharges of Sewer Compatible 
Wastewater pursuant to C.G.S. section 22a-430b.

Because of the potential for lawn and garden areas to generate non-stormwater discharges 
and because pesticides, fertilizers, and amended soils are stored in lawn and garden areas, 
the DEP recommends that new lawn and garden areas be designed without drains and that 
existing drains be plugged. 

No wash down of the floor in the lawn and garden area, sweeping only, unless the dis-
charge is directed to the POTW and is permitted under C.G.S. sections 22a-430 or 22a-430b.

All liquid chemicals/fertilizers/pesticides to be stored inside the building.

Salt for winter use or water softeners to be stored under cover.

Fertilizers and pesticides sold as solids or powders must be stored under cover. Spilled 
material must be swept up immediately. New stores should grade this area so that spills of 
fertilizers or pesticides are contained under cover and not exposed to stormwater. 

Manure-, pesticide-, and fertilizer-amended soils must be stored under cover. Maintain 
materials in shrink-wrap until needed for sale. Tarps may be used for temporary cover but 
must move towards a permanent solution such as a tent or portable greenhouse. Sweep up 
spilled material immediately. Store material away from storm drains. 

Treated bark mulch or mulch made of shredded pressboard must be stored under cover. 
Maintain materials in shrink-wrap until needed for sale. Tarps may be used for temporary 
cover but must move towards a permanent solution such as a tent or portable greenhouse. 
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