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On May 8th, the Mulch & Soil Council requested that the U.S. Department of Homeland 
Security’s (DHS) proposed regulations for risk-based, tiered security regulations for 

“high risk” chemical facilities exclude the listing of urea.  The DHS proposed list of po-
tential chemicals and the STQs are intended to be used as a trigger for chemical facilities 
to complete and submit a CSAT Top-Screen.  However, the inclusion of urea at relatively 
low threshold levels would extend the reach of the regulation to small mulch and soil 
producers and their customers.  The regulatory burden placed on these businesses would 
be extensive. Urea is not explosive and therefore carries little risk of being used in a terror-
ist attack. Urea is commonly added to potting soil mixtures. It is not uncommon for mulch 
and soil producers to have a pallet of urea on site, and the weight of a single pallet of urea 
would be in excess of the 2000 threshold level proposed by DHS, extending the scope 
of DHS’ regulations to the majority of our members. MSC also requested that only pure 
substances and not mixtures be regulated by DHS.  Urea and other fertilizers are often 
combined with potting soil. If a listed chemical is combined in a mixture, then it should be 
excluded from regulation unless the entire mixture is considered to pose a security threat.  
Finally, the MSC requested that DHS and other federal agencies provide regulatory con-
sistency when it comes to any final list of chemicals.  Other federal agencies such as the 
Transportation Security Administration (TSA), U.S. Department of Transportation (DOT) 
and U.S. Coast Guard have identified certain chemicals for regulation during transport.  It 
is difficult for small companies to work with a myriad of different security regulations.

The U.S. EPA is clarifying the process by which it reviews and ensures the safety of 
pesticidal properties expressed by plants containing plant-incorporated protectants 

(PIPs).  EPA is further defining the conditions under which a tolerance (maximum allow-
able residue limit) or an exemption from a tolerance would be required for field tests for 
biotechnology-derived food and feed plants containing plant-incorporated protectants.  
PIPs are pesticidal substances produced by the plants themselves and include the genetic 
material necessary for the plant to produce the substance and any inert ingredients, such 
as selective markers used to insert the active ingredient into the plant.  The use of bioengi-
neered plants for food production, including plants engineered to express PIPs, has mark-
edly increased over the past decade. Some researchers and other users of PIPs may not be 
aware of their obligations regarding small-scale field studies because those obligations are 
contained in several regulations. The Agency has issued Pesticide Registration (PR) Notice 
2007-02 http://www.epa.gov/opppmsd1/PR_Notices/pr2007-2.htm to facilitate under-
standing of the requirements and prevent potential violations.  

As part of EPA’s ongoing evaluation of soil fumigant pesticides, the agency is seeking 
public comment for 60 days on risk-reduction options for the soil fumigants: methyl 

bromide, metam sodium, dazomet, and chloropicrin. Another soil fumigant, 1,3-dichlo-
ropropene, is included for comparison purposes, but its reassessment is complete and no 
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Emerald Ash Borer Quarantine
The U. S. Department of Agriculture’s Animal and Plant Health Inspection Service (APHIS) 

has announced the expansion of its Emerald Ash Borer (EAB) quarantine to include the 
entire states of Illinois, Indiana and Ohio (see quarantine map, Figure 1). The new quarantine 
became effective on December 1, 2006, following the issuance of a federal order. The entire lower 
peninsula of Michigan is already under a federal quarantine for EAB. Additionally, one area in 
Maryland is reported to have a small infestation in Prince Georges County, but there is no state-
wide quarantine.
 The federal order prohibits interstate movement (state to state) of regulated articles in the 
states that are quarantined.  This means that regulated articles cannot move from Ohio (a quar-
antined state) to Kentucky (a non-quarantined state) but also from one quarantined state to an-
other (e.g. Ohio to Indiana). EAB poses an enormous threat to urban and rural forests, because it 
is a small, fast-moving, aggressive pest that can kill healthy ash trees within two or three years 
after they become infested. To date, USDA has spent more than $100 million on research, eradi-
cation and reforestation efforts. APHIS estimates that if EAB is not contained or eradicated, it 
has the potential to cost state and local governments approximately $7 billion over the next 25 
years to remove and replace dead and dying ash trees that can pose a safety hazard in urban and 
suburban areas. 

Regulated articles include ash nursery stock and green lumber; any other ash material includ-
ing logs, stumps, roots, branches, as well as composted and un-composted wood chips. 

Due to the difficulty in distinguishing between species of hardwood firewood, all hardwood 
firewood, including ash, oak, maple and hickory are regulated articles. 
 According to the National Wood 
Pallet & Container Association (NW-
PCA), the quarantine also applies to 
wood pallets used for the transport of 
products from within the quarantine 
area to any point outside the quaran-
tine area.  Hardwood mulch products 
are included in the APHIS quarantine 
for the 4-state area. Pine mulch is not 
included.

An exemption exists for composted 
and uncomposted wood chips less 

than 1-inch diameter. According to the 
APHIS EAB office, this exemption was 
applied because the wood mass is too 
small to support the EAB through its 
entire life cycle.
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Figure 1: APHIS Quarantine Map
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Garden Area Preparation

Q5.  What do you plan to do to prepare your garden area for your spring and summer plantings?

How are gardeners planning to prep

their gardens? Fertilizer, store-bought

soil mixes and manure are top of the

list.
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Mission Statement: The mission of 
the MSC is to define quality products 
and promote an open marketplace for 
producers of horticultural mulches, 
consumer soils and commercial 
growing media.

1 © MSC, 2004.  All Rights Reserved. 
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Exhibit A

A Brief History
The Mulch & Soil Council was Founded in 1972 as the National 

Bark Producers Association (NBPA) to focus industry efforts on 
promoting the interests of producers and marketers of horticultural 
mulch products.  In 1987, the NBPA became the National Bark & 
Soil Producers Association (NBSPA), and in July of 2001, the Mulch 
& Soil Council (MSC).  The MSC’s name change grew from the 
development of a voluntary national product certification program in 
1997 as part of its ongoing efforts to promote product quality.
 Members of MSC have the advantage of being on top of industry 
issues and legislative information.  Join MSC and take advantage of 
all the Council has to offer!

Product Standards 
The MSC develops industry consensus on product 

guidelines and promotes these guidelines to 
retail buyers, specifiers, news media and consum-
ers of mulch and soil products.  Your membership 
guarantees you have a say in future standards and 
the direction of the industry.

Product Certification
To assist retailers, regulators and con-

sumers in determining what products 
conform to industry guidelines, the MSC 
has created a voluntary product certification 
program.  Products qualifying for certifica-
tion must pass label review, laboratory test-
ing and periodic field inspection before car-
rying the MSC certification mark on bags. 

Regulatory Representation
MSC works to create or change laws in 

order to assure our industry’s right 
to do business without unfair regulatory 
burden.   MSC’s history of effective indus-
try representation has made it the leading 
advisor to federal and state governments on 
mulch and soil products.  

Annual Meeting
The Council sponsors an annual 

meeting offering owners and key 
company managers education on im-
portant regulatory and business issues 
for the mulch and soil industry. Coun-
cil meetings are also a forum for new 
business relationships that can lead to 
new business opportunities and better 
vendor relations.  You will also meet every major equipment and 
product suppliers all in one place and at one time. 

Plant Managers 
Training Courses
Periodically, the Council sponsors 

1- and 2-day off-season training 
programs for plant managers. These 
programs focus on weights & measures 
issues, product labeling, QC methods, 
and best management practices for bagged and bulk mulch and soil 
production facilities.  No other organization offers such detailed 
training opportunities designed specifically for mulch and soil 
producers.

Industry Information
The business environment for 

the mulch and soil industry has 
changed dramatically in the last few 
years. Regulations on packaging, qual-
ity and labeling are being implemented 
on federal and state levels. The key to 
remaining ahead of the game is having 
access to information. 

Council Newsletter
The quarterly Council Newsletter conveys 

information on statistical trends, weights & 
measures regulations, product standards and no-
menclature, Council committee activities, safety 
information, and a variety of other topics.

Special Reports 
We can’t control when emergencies happen, 

but we can react to situations that demand 
immediate attention. In cases where members’ 
businesses may be affected by a state’s decision 
on labeling requirements, a quarantine on products, 
or new or increased regulatory enforcement, the 
MSC issues special industry reports. Rather than 
taking days or weeks of your valuable time to sort 
through all the details, the Council will save you time and money by 
explaining what the key issues are, how the issues will affect your 
business and what you should do about it.

Access to Industry Research
New issues often require research data 

to protect the industry from misleading 
news stories and inappropriate regulatory ac-
tion. Your membership gives your company 
access to and input on the latest research 
information.  You will know the answers to 
difficult questions before the news media or 
government and that gives you the advantage in difficult times.

It’s up to you!
The MSC truly is your resource for answers to problems fac-
ing today’s mulch and soil industry. Give us a call or visit us 
online and learn more about how the Council can make a better 
future for your business.



MEMBERSHIP CATEGORIES AND
ANNUAL DUES SCHEDULE

(All membership applications must be submitted for the highest category for which 
the company is qualified in accordance with the descriptions provided below.)

REGULAR MEMBER:
Qualification:  Sole proprietorships, part-
nerships corporations or other entities ac-
tively engaged directly or indirectly in the 
processing of bark and/or soil products are 
eligible for voting membership.  Included 
in such voting membership shall be all 
entities controlled, directly or indirectly, by 
the applicant; provided that sales volumes 
of such controlled entities are taken into 
account by the Board of Directors in the 
calculation of the membership dues of the 
voting member.

Dues:  Regular Member dues shall be 
based on annual sales revenues for mulch 
and soil products as follows:

Category Sales Range Dues
 (in $ Millions)

A <2M $450
B 2M - 5M $900
C 6M - 15M $1,800
D 16M - 25M $3,600
E 26M - 50M $7,000
F 51M- 150M $10,000
G >151 M $15,000

  
Benefits:  Regular Members shall receive 
the following membership benefits:

A. Voting rights for all matters requiring 
member approval and election of MSC 
directors.*

B. The right to hold Board and committee 
seats.

C. Receipt of one copy of all newsletters, 
publications and reports to the member 
company office and every production 
plant owned by the member compa-
ny.

D. Member rate discounts for all MSC 
sponsored meetings and training pro-
grams.

E. Member discount for all product cer-
tification.

F. Consultations and referrals from the 
Council office on regulatory, compli-
ance and business matters.

G. Free listing in the MSC membership 
directory and Product Referral Index.

 
AFFILIATE MEMBER:

Qualification:  Sole proprietorships, part-
nerships, corporations or other entities 
actively engaged in supplying products 
to bark and/or soil producers are eligible 
for affiliate membership.  Included in such 
Affiliate Membership shall be all entities 
controlled, directly or indirectly, by the 
applicant.

Dues:  Affiliate Member dues shall be 
$1,500 per year.  

Benefits:  Affiliate Members shall receive 
the following membership benefits:

A. Voting rights for all matters requiring 
member approval and election of MSC 
directors.*

B. The right to hold Board and committee 
seats.

C. Receipt of one copy of all newsletters, 
publications and reports to the member 
company office and every production 
plant owned by the member compa-
ny.

D. Member rate discounts for all MSC 
sponsored meetings and training pro-
grams.

E. Consultations and referrals from the 
Council office on regulatory, compli-
ance and business matters.

F. Free listing in the MSC membership 
directory.

ASSOCIATE MEMBER:

Qualification:  Sole proprietorships, part-
nerships, corporations or other entities en-
gaged in providing a service to bark and/or 
soil producers are eligible for Associate 
Membership.  Included in such Associate 
Membership shall be all entities controlled, 
directly or indirectly by the applicant.

Dues:  Associate Member dues shall be 
$1,000 per year.  

Benefits:  Associate Members shall receive 
the following membership benefits:

A. Voting rights for all matters requiring 
member approval and election of MSC 
directors.*

B. The right to hold Board and committee 
seats.

C. Receipt of one copy of all newsletters, 
publications and reports to the member 
company office and every additional of-
fice owned and operated by the member 
company.

D. Member rate discounts for all MSC 
sponsored meetings and training pro-
grams.

E. Member discount for all product certi-
fication, including private label prod-
ucts.

F. Consultations and referrals from the 
Council office on regulatory, compli-
ance and business matters.

G. Free listing in the MSC membership 
directory. 

FOREIGN MEMBER:
Qualification:  Sole proprietorships, part-
nerships or corporations actively engaged 
directly or indirectly in the processing of 
bark and/or soil products but not selling in 
any U.S. markets are eligible for foreign 
membership.

Dues:  Foreign Member dues shall be 
$500 per year.  

Benefits:  Foreign Members shall receive 
the following membership benefits:

A. Voting rights for all matters requiring 
member approval and election of MSC 
directors.*

B. The right to hold Board and committee 
seats.

C. Receipt of one copy of all newsletters, 
publications and reports to the member 
company office.

D. Member rate discounts for all MSC 
sponsored meetings and training pro-
grams.

E. Consultations and referrals from the 
Council office on regulatory, compli-
ance and business matters.

F. Free listing in the MSC membership 
directory. 

NON-PROFIT MEMBER:
Qualification:  Municipalities, State 
Agencies, Federal Agencies, Universities, 
and associations organized under Section 
501(c) of the U.S. Code interested in in-
formation exchange with bark and/or soil 
producers are eligible for Non-profit/In-
stitutional Membership.

Dues:  Non-Profit Member dues shall be 
$295 per year.  

Benefits:  Non-Profit Members shall 
receive the following membership ben-
efits:

A. Receipt of one copy of all newsletters, 
publications and reports to the member 
company office.

B. Member rate discounts for all MSC 
sponsored meetings and training pro-
grams.

C. Consultations and referrals from the 
Council office on regulatory, compli-
ance and business matters.

D. Free listing in the MSC membership 
directory. 

* Controlled entities included in the voting  
   membership of a controlling entity shall  
   not be entitled to a separate representative      
   or a separate vote.



MEMBERSHIP APPLICATION
Company: _______________________________________________________________
Representative: ___________________________________________________________
Title: ___________________________________________________________________
Main Office Street Address: _________________________________________________
City:  ____________________   State/Province:  ________  Postal/Zipcode: __________
Telephone: (______) __________________      Fax: (_______) ____________________
E-mail: ___________________________  Web Site: _____________________________
  *Please list location of additional plants in space provided below.

Regular Members: Please indicate the type of products your company produces.
 Bagged     Bulk         Palletized                 Bagged        Bulk        Palletized    Bales
Pine Nuggets  q	 q	 q Soil Conditioner q	 q	 q 
Pine Mini-Nuggets q	 q	 q Top Soil q	 q	 q 
Pine/Fir Mulch  q	 q	 q Potting Soil q	 q	 q 
Hemlock  q	 q	 q Manure q	 q	 q 
Hardwood Mulch q	 q	 q Professional Mix q	 q	 q	 q
Western Decorative q	 q	 q Peat (Sphagnum) q	 q	 q	 q
Cedar q	 q	 q Peat Humus q	 q	 q 
Cypress q	 q	 q Pine Straw q	 q	 q	 q
Color Enhanced Mulch q	 q	 q
Other (Specify):__________________________________________________________________________

Associates & Affiliates: Please describe your products or services as they apply to the mulch & soil industry:
________________________________________________________________________________________________
________________________________________________________________________________________________

LOCATION OF ADDITIONAL PLANTS BY CITY AND STATE
 City/State City/State 
 _______________________________________   ___________________________________

 _______________________________________   ___________________________________

If elected to membership, I will abide by the Bylaws of the 
MSC and support its purpose and objectives.

Signature_________________________  Date ________

Send application with payment to:     

Mulch & Soil Council
7809 FM 179

Shallowater, TX 79363
Tel: 806.832.1810 Fax: 806.832.5244

info@mulchandsoilcouncil.org
www.mulchandsoilcouncil.org

Payment: Payment must accompany application. MSC will 
accept check or credit card payment (U.S. dollars only).

Total Payment Enclosed:    $________

Payment Type:

q Check Enclosed: #_____________ 
q Credit Card (check one):      
   q	Visa       q	MC      q	AmEx

Card #_______________________CVV2:_______
Name on Card ____________________Exp Date_______
Signature__________________________________

Membership Categories:  All membership applications must be submitted for the highest category for which the com-
pany is qualified (see reverse side). 

Regular Membership (Check Category Below)  
Category Sales Revenues Dues
 (in $ Millions)
q	A. < 2M $450
q	B. 2M-5M $900
q	C. 6M- 15M $1,800
q	D. 16M- 25M $3,600
q	E. 26M-50M $7,000
q	F. 51M- 150M $10,000
q	G. >151M $15,000

 q	Affiliate Membership ($1,500)    
 q	Associate Membership ($1,000)     
 q	Foreign Membership ($500)
 q	Non-Profit Membership ($250)  


