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N OTI C a The Mulch & Soil Council reserves the right to amend, revise, interpret, or
= supplement the requirements of the Product Certification Program, including

application procedures, testing protocols, audit procedures, trademark-use requirements, fees, and
related program documents. Unless otherwise stated by the MSC Board of Directors, any amendment
shall apply prospectively from its stated effective date and shall not alter the certification status of
products previously approved, except where continued certification, renewal, audit compliance, public
safety, legal compliance, or proper use of the MSC Certification Trademark requires conformance with
the amended requirements. MSC will provide reasonable notice of material program changes and may
establish transition periods when appropriate.

For inquiries contact:

Item Information

Organization Mulch & Soil Council, Inc.

Office Address 7809 N. FM 179, Shallowater, TX 79363
Lab Address 7507 N FM 179, Shallowater, TX 79363

Telephone 806.832.1810
Fax 806.832.5244
Email Certification@mulchandsoilcouncil.org
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How to Use This Document

This document explains how a product enters, maintains, and, when necessary, exits the MSC Product
Certification Program. It is organized in the order that most applicants and licensees will encounter
program requirements: program scope, application, testing, renewal, audit, decertification, appeals,
trademark use, fees, records, program authority, and operational workflow.

Applicants should begin with the certification categories and application requirements. Current
licensees should give special attention to renewal, audit, retesting, trademark, recordkeeping, and
decertification provisions. The process overview and checklist at the end are intended to support day-
to-day administration but do not replace the detailed requirements in the numbered sections.

Where this document refers to the MSC Uniform Product Guidelines for Horticultural Mulches, Growing
Media and Landscape Soils, the term UPG is used as a shorthand reference. Appendix references are
retained where the program outline identifies a future or separate appendix document.

Certification Process at a Glance

The certification process follows a sequence of required steps. The abbreviated workflow below is
provided to orient the reader before the detailed requirements begin. Each step is explained more fully
in the sections that follow.

Step Requirement Primary Purpose

1 Submit application and Initiates formal review for the appropriate certification
application fee category.

2 Submit draft or sample label Allows MSC to compare label claims, category,

directions, and product information.

3 Submit required product sample  Provides material for review, inspection, and testing.
4 Complete required testing Confirms product eligibility and compliance with
applicable requirements.
5 Resolve deficiencies Corrects any application, label, testing, or
documentation issues.
6 Execute Trademark License Authorizes use of the MSC Certification Trademark
Agreement after approval.
7 Pay annual license fee Completes the financial requirement for certification
approval.
8 Receive approval and use Allows the product to be identified as certified under
approved Trademark program rules.
Renew annually Maintains certification from year to year.
10 Remain subject to audits and Confirms continuing compliance after initial approval.

retesting

1. Introduction

The introduction explains the purpose of the MSC Product Certification Program, the product categories
eligible for certification, the meaning and limits of certification, and the role of the MSC Certification
Trademark.

1.1 Purpose and Scope of the Program

The Mulch & Soil Council (MSC) Product Certification Program is an industry-based, voluntary program
designed to recognize products that meet certain criteria. Marketers and manufacturers can register
products in the program, and those products must meet the requirements spelled out in the MSC
Uniform Product Guidelines for Horticultural Mulches, Growing Media and Landscape Soils (UPG).
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The program is intended to provide a uniform, industry-administered mechanism for evaluating
products against minimum guideline requirements. Participation is voluntary, but once a product is
enrolled and certified, the applicant or licensee must comply with the certification requirements,
applicable testing protocols, Trademark license conditions, audit requirements, and renewal obligations
described in this document.

1.2 Certification Categories

Five certification categories are recognized currently for packaged and bulk products. Products may be
certified in only one certification category. The category selected for the product should match the
product's principal intended use, composition, label claims, and applicable UPG requirements.

Certification Category

Mulch

Premium Potting Soil

Standard Potting Soil

Specialty Soil

Landscape Soils and Soil Amendments

All categories are currently recognized for packaged and bulk products. A product certified in any
category may not also be certified in another category. If a product name, label claim, ingredient
statement, or use direction suggests more than one category, the Certification Director shall determine
the appropriate primary certification category based on the product's principal intended use, product
composition, labeling, and applicable UPG requirements.

1.3 Meaning and Limits of Certification

MSC certification confirms that a product has met the applicable requirements of the MSC Product
Certification Program and the MSC Uniform Product Guidelines. Certification is a program
determination made under the Council's certification structure; it is not a governmental registration,
approval, or exemption.

Certification does not constitute legal approval by any federal, state, or local regulatory agency and
does not relieve the manufacturer, marketer, distributor, or responsible party from complying with all
applicable laws, regulations, registrations, labeling requirements, and weights-and-measures
requirements.

1.4 Right to Use the MSC Certification Trademark

The program enables companies to demonstrate their commitment to uniform product guidelines by
displaying the MSC Trademark on product labels. In a competitive market, the Trademark helps show
product buyers, garden writers, academia, and, most importantly, consumers that certified products
meet established minimum industry guidelines.

This program is the only authorized way for a manufacturer or marketer to display the MSC Trademark
on its products. Only through compliance with the program's requirements can registrants earn the right
to license use of the MSC Trademark. The Trademark can be used for marketing literature and product
labeling only as allowed by the Trademark requirements and license agreement.

In addition, certified products shall be immediately listed and displayed on the MSC website and listed
in the subsequent MSC News Notes & Quotes newsletter. This provides evidence of certification even
before possible implementation of the Trademark on packaging.
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1.5 Self-Policing and Program Administration

The program is self-policing through periodic random field testing and auditing administered by the
MSC Certification Administrator, who is highly experienced in the horticultural field. This approach
supports ongoing program integrity by combining initial review with market-based follow-up testing and
audit oversight.

1.6 Eligibility, Timing, Certification Period, and Fees

The program is open to any MSC member or non-member that wishes to enroll and manufactures,
markets, or distributes products in the certification categories. Non-members who join MSC will receive
immediate discounts on certification activities. See mulchandsoilcouncil.org for membership
information.

Applications for products to be certified can be submitted any time of year. However, for new product
introductions, the spring or summer of the year preceding the year of introduction is recommended.
This timing allows for approval from the MSC Certification Administrator and time to order label
inventory.

Certification is for a one-year period. Routine audits and testing will determine continued certification
status once products are initially approved. The annual period begins on the date of license approval
and receipt of fees and extends for one year from that date.

The entire program is self-funding through program fees. MSC members receive a discount on
certification fees. There are three specific fees that must be paid by all new product applicants:

1. A one-time-only, non-refundable application fee.
2. A one-time-only, non-refundable initial product testing fee.
3. Afirst-year license fee.

2. Application Process

The application process is the entry point for product certification. It establishes the responsible party,
the product category, the product description, the supporting label information, the product sample,
applicable testing, and required fees.

2.1 When a New Application Is Required
A new application and application fee are necessary whenever either of the following occurs:

e A productis enrolled for the first time.
e A change is made in a certified product formula.

For purposes of the certification program, a formula change includes any material change in ingredient
type, component ratio, additive, colorant, fertilizer, amendment, wetting agent, compost source, or other
physical or chemical component that could affect product identity, performance, safety, regulatory
status, labeling, or compliance with the UPG.

Routine variation in natural raw materials within the approved product specification is not considered a
formula change unless it changes the product's certified category, claims, performance, or compliance
status.

2.2 Private Label Responsibility

In the case of private labels, the owner of a private product label shall be responsible for determining if
the product is certified. If the private label owner determines that the co-packer shall be the responsible
party on the label, then the co-packer shall certify the product.
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2.3 Application Requirements

A complete application package must include the proper application form, supporting label information,
required product sample, and applicable fees. The Certification Administrator may determine whether
the application, responses, data, and other supporting information are adequate and complete.

2.3.1 Completed Application Form

The completed application must be submitted for the appropriate product category and must include the
following information and certifications:

Application Element Requirement

Responsible Party Identify the responsible party for the product.

Product Description Provide the product description required for review.
Certification Options Select the applicable option: Premium Potting Soil (PPS),

Standard Potting Soil (SPS), Landscape Soil and Soll

Amendment (LSSA), Specialty Soil (SS), or Mulch (M).
Packaging Size and Method  Identify the packaging size(s) and method of sale for the product.
of Sale

Universal Product Code Provide the UPC when available.
(UPC)
Physical Components Identify the physical components of the product.

Initial Growth Test Results Provide initial growth test results if done by the applicant under
the testing provisions of Section 3; this requirement applies to
soils only.

Quality Control Program Describe the quality control program.

Affidavit of Truth & Accuracy @ Provide the affidavit of truth and accuracy.

2.3.2 Draft or Sample Label

A draft or sample label must be submitted for review. Label review is necessary because certification
category, product description, ingredient information, claims, use directions, and Trademark display
must be consistent with program requirements.

e The draft or sample label must be submitted in PDF format, preferred, or in high-resolution JPG
format.

e Products packaged in multiple sizes must include label samples of each package size.

e The final label or labels must be submitted to the Certification Administrator when complete and
before market entry and cannot differ in substance from approved draft versions.

e For bulk products, the label may be printed on a tag attached to a bulk bag or on a sticker,
informational flyer, or bill of lading (BOL) supplied to the customer at time of delivery.

2.3.3 Product Sample

A product sample is required so the product can be reviewed, inspected, and tested as required by the
certification program.

e A minimum 1 cubic foot (cu ft) / 25 dry gt sample is required for pre-market or bulk products.

¢ An actual packaged sample of at least 1 cu ft quantity is required for existing market products.

e Samples must be sent to MSC Lab facilities at 7507 N FM 179, Shallowater, TX 75363 (not the
MSC office address).
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2.3.4 Fees Required with Application

All appropriate fees must be submitted as part of the application process. These include the initial non-
refundable application fee and the initial non-refundable testing fee unless the applicant is self-testing
under the testing provisions of Section 3.

2.4 Required Testing Before Approval

All new products must pass initial sample testing before approval. Testing must follow the requirements
found in Section 3 of this document.

For soils only, an initial greenhouse growth test is required. Applicants may choose to conduct their
own growth test, but they must use MSC testing protocols, use MSC Control Soil, and follow MSC
documentation procedures. MSC may reject self-test results if protocols, documentation, control soil, or
timing requirements are not followed. See Appendix #1: MSC Greenhouse & Heavy Metals Test
Protocols.

2.5 Application Approval

When the application and testing requirements are satisfied, the application approval process includes
the following program documents and financial step:

e Approved application form.
e Licensing agreement.

e Contract Agreement. See Appendix #2: Sample Trademark License Agreement.
e Trademark Logo.

e Registration Fee Invoice.

The applicant may not use the MSC Certification Trademark until approval is complete and the required
Trademark license conditions and fees have been satisfied.

2.6 Application Disapproval and Initial Retesting
New products may be disapproved for any of the following reasons:
e Application issues.

e The application is incomplete.
e The product does not meet UPG Standards.
e The product application and label have conflicting information.

e Testing issues.
e The product does not meet one or more testing requirements.

If the product does not meet one or more testing requirements, the manufacturer may supply a retest
sample within 30 days from the MSC date of notification of the test failure. After that time, a new
application and fee may be required.

A retest fee, as shown in the fee schedule, and the cost of shipping must be pre-paid by the
manufacturer before retesting.
3. Testing Requirements

To confirm product eligibility and ongoing compliance with the MSC UPG, certified products will be
initially and periodically audit tested through greenhouse growth testing, heavy metals testing, weights-
and-measures review, visual product inspection, and label review as applicable.
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3.1 Greenhouse Growth Test - Soils Only

The greenhouse growth test applies to soils only. It is used to evaluate performance under the MSC
testing protocols. See Appendix #1: MSC Greenhouse & Heavy Metals Test Protocols.

For initial testing only, applicants may choose to conduct their own growth test, but each of the
following conditions applies:

e The applicant must contact the Certification Administrator PRIOR to initiating the test procedures.
Failure to advise the Administrator BEFORE testing begins may void the acceptability of the test
results.

e The applicant must use MSC testing protocols. See Appendix #1: MSC Greenhouse & Heavy
Metals Test Protocols.

¢ The applicant must use MSC Certification Control Soil.

e Control Soil must be purchased from the Council by contacting the Certification Administrator at
certification@mulchandsoilcouncil.org.

¢ The estimated volume of control soil required for certification testing of a single product is 10 dry
gt. Contact the Certification Administrator to determine how many packages are required for
your testing needs.

e Soil is shipped by United Parcel Service (UPS) as a standard ground shipment.

e One package of control soil = $40 + shipping + $5 handling fee.

e Pre-payment of shipments is required.

e The applicant must follow MSC documentation procedures. See Appendix #1: MSC Greenhouse &
Heavy Metals Test Protocols.
e Application submission must occur within 6 months of self-testing completion.

MSC may reject self-test results if protocols, documentation, control soil, or timing requirements are not
followed.

3.2 Heavy Metals Testing

Heavy metals testing is part of the certification testing structure. See Appendix #1: MSC Greenhouse
& Heavy Metals Test Protocols for the applicable testing protocol reference.

o Forinitial testing only, applicants may choose to conduct their own heavy metals testing but must
utilize protocols found in MSC testing protocols. See Appendix #1: MSC Greenhouse & Heavy
Metals Test Protocols.

¢ Results must comply with levels found in Code of Federal Regulations, Title 40, Part 503, Table 3.

¢ No product may contain Chromated Copper Arsenate (CCA) treated wood products as defined in
Appendix #1: MSC Greenhouse & Heavy Metals Test Protocols.

3.3 Weights and Measures Review

Weights and measures review is conducted under the National Institute of Standards and Technology,
most current version of Handbook 133, Section 3.10. Pre-market and bulk products are excluded.

3.4 Visual Product Inspection

Visual product inspection is included as part of the testing and audit framework. It allows the program to
evaluate observable product characteristics and consistency with the certified category, product
description, and applicable program requirements.
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3.5 Label Review

Label review is included in the testing and audit framework. It confirms that the label, product category,
claims, ingredient information, use directions, and Trademark presentation are consistent with the
approved application and the program requirements.

3.6 Confidentiality of Test Results

All test results are CONFIDENTIAL and will be furnished to applicants and licensees ONLY, except
during appeals and/or Certification Committee inquiry.

4. Annual Renewal

Certification is issued for a one-year period and must be renewed to remain active. Renewal confirms
the product remains in the program and provides MSC with current label and product information.

4.1 Renewal Materials and Timing

Annual renewal forms will be sent to the registrant of the product prior to expiration of the license.

o Certified products with no formulation change can renew certification without a new application.
e The Certification Administrator must receive the renewal form, registration fee, and PDF or high-
resolution JPG of the current label prior to the expiration date.

4.2 Failure to Renew Before Expiration

Failure to renew before the license expires has the following consequences:

e A late fee of $200 will be assessed for every 14 days past license expiration.
e Thirty days after license expiration, decertification will occur.

4.3 Renewal Confirmation

Annual renewal forms must be completed and returned by the registrant. Renewal is complete when
the countersigned renewal form is returned to the registrant and all appropriate fees are paid.

5. Certified Product Audits

An audit is a periodic review of a certified product's ongoing compliance with the UPG. Audits may
include label review and testing as described in Section 3.

5.1 Purpose and Scope of Audits

Audits are designed to verify that certified products continue to satisfy certification requirements after
initial approval. The audit process is an essential part of the self-policing structure of the program.

5.2 Reasons an Audit May Occur

Audits can occur for multiple reasons, including random annual testing, regulatory failure, complaints,
or Certification Committee direction.

Audit Trigger Requirement or Process

Annual random testing The Certification Administrator will randomly collect market-
available products for retests. The Certification Administrator may
also require company submission of certified product samples for
testing for bulk products and products not easily found in market.

Regulatory failure The Certification Director or Administrator may request additional
testing in the event of a regulatory failure of a certified product.
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Audit Trigger Requirement or Process

Compilaint process The Certification Director or Administrator shall record and inform a
Licensee of all complaints received for its certified products,
determine if such complaints are standards compliance issues,
seek corrective action as necessary, and maintain complaint
documentation for one year.

Certification Committee The committee can instruct the Certification Administrator to
conduct an audit if the committee has reason to suspect non-
compliance with the program.

5.3 Audit Failure, Probation, and Corrective Action

Products that fail the audit test are automatically placed on probation. The Licensee will be notified in
writing by the Certification Director, or his designee.

Probation is a temporary certification status assigned after an audit failure or any noncompliance with
program requirements. During probation, the product will be marked as on probation on the MSC
website, and MSC may require additional documentation, corrective action, product sampling, label
review, or temporary limitation of Trademark use. A product on probation remains subject to all license
requirements unless MSC issues written notice suspending or limiting Trademark use.

5.4 Retesting After Audit Failure

If a product fails an audit test, retesting is required unless the Licensee voluntarily withdraws the
product from certification. The following retest requirements apply:

e The Licensee must supply a retest sample from the same plant location as the original failed
sample within two weeks of MSC date of notification of the audit failure.

e Failure to return a retest sample on time or communicate any delay will result in a late fee of $500
per week.

e After four weeks, representing $2,000 in late fees, the product will be decertified and may not be
recertified until the late fee is paid and a new application and all associated application fees are
submitted.

¢ Aretest fee, as shown in the fee schedule, and the cost of shipping must be pre-paid by the
Licensee before retesting.

¢ All products that fail the allowed number of retests shall be decertified.

e Products shall be limited to two retests except for heavy metals failure which shall be limited to
one retest.

5.5 Decertification After Audit Failure

A decertified product Licensee will be sent a written notification to discontinue use of the Certification
Trademark. Upon decertification, the product will stop using the product certification Trademark in its
labeling, including advertising, marketing, website, and related uses.

The Licensee will immediately discontinue use of the printed Trademark with new bag stock or by
covering the Trademark from view by a sticker, marker, or other options approved by the Certification
Director. The Licensee shall continue to pay a license fee for one year after the license termination date
to allow for already-manufactured product bearing the Trademark to continue through commerce.

5.6 Voluntary Decertification After Audit Failure

In lieu of retesting, the Licensee may voluntarily withdraw the product from certification. Upon
withdrawal, the product will stop using the product certification Trademark in its labeling, including
advertising, marketing, website, and related uses.
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The Licensee will immediately discontinue use of the printed Trademark with new bag stock or by
covering the Trademark from view by a sticker, marker, or other options approved by the Certification
Director. The Licensee shall continue to pay a license fee for one year after the license termination date
to allow for already-manufactured product bearing the Trademark to continue through commerce.

5.7 Reinstatement After Probation

Products placed on probation will be reinstated if they pass within their allotted retests or meet other
agreed upon corrective actions.

6. Decertification

Decertification removes a product from certified status and triggers requirements for discontinuing use
of the MSC Certification Trademark. Decertification may be voluntary or involuntary, and immediate
decertification may occur under these guidelines.

6.1 Voluntary Product Withdrawal After Audit Failure

In lieu of retesting after failure of an audit test, the Licensee may voluntarily withdraw the product from
certification.

¢ Upon withdrawal, the product will stop using the product certification Trademark in its labeling,
including advertising, marketing, website, and related uses.

¢ The Licensee will immediately discontinue use of the printed Trademark with new bag stock or by
covering the Trademark from view by a sticker, marker, or other options approved by the
Certification Director.

¢ The Licensee shall continue to pay a license fee for one year after the license termination date to
allow for already-manufactured product bearing the Trademark to continue through commerce.

6.2 Voluntary Cancellation of Certification

A Licensee may discontinue a product's certification by notifying the Certification Administrator at any
time of its intent to voluntarily withdraw a product from the certification program. The notice must
include:

¢ The name of the product.
e When it was last packed.
o When the product was, or will be, unavailable in the market.

Upon expiration of the certification license, no product on which the Trademark is displayed may be
introduced into the market by sale, shipment, public display, or any other manner. The Licensee shall
continue to pay a license fee for one year after the license termination date to allow for already-
manufactured product bearing the Trademark to continue through commerce, if applicable.

6.3 Involuntary Decertification
Involuntary product decertification may occur as a result of any of the following:

e Failure of the audit testing cycle.
e Failure to renew before the license expires.

e A late fee of $200 will be assessed for every 14 days past license expiration.
e Thirty days after license expiration, decertification will occur.

¢ Failure to pay fees on time.
e Failure to make agreed changes.
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A decertified product Licensee will be sent a written notification to discontinue use of the certification
Trademark. Upon natification, the product will stop using the product certification Trademark in its
labeling, including advertising, marketing, website, and related uses.

The Licensee will immediately discontinue use of the printed Trademark with new bag stock or by
covering the Trademark from view by a sticker, marker, or other options approved by the Certification
Director. The Licensee shall continue to pay a license fee for one year after the license termination date
to allow for already-manufactured product bearing the Trademark to continue through commerce.

6.4 Immediate Decertification

If the Certification Committee determines that a product or related event warrants immediate
decertification, the Committee reserves the right to decertify the product immediately.

7. Appeals

The appeals process gives Licensees a defined process to challenge unfavorable decisions of the
Certification Director or Certification Administrator. The process includes an initial appeal and, if
necessary, a second appeal to the Board of Directors.

7.1 Appeal Rights and Deadlines

Licensees have the right to appeal any unfavorable decision of the Certification Director or Certification
Administrator. Upon receipt of an unfavorable decision, the Licensee shall have 30 days from the MSC
date of notification to notify the Certification Director of its intent to appeal.

7.2 Appeals Committee Hearing

Within 30 days of receipt of appeal notice, the MSC President shall appoint an ad hoc Appeals
Committee to conduct a hearing and render a decision.

7.3 Second Appeal to the Board of Directors

The Licensee may make a second appeal to the Board of Directors. The Board of Directors shall
conduct a hearing at its next regular meeting and render a final decision.

7.4 Fees and Filings During Appeal

The appeals process may delay but shall not defer any fees owed or filings required.

8. MSC Membership Logo and Trademark Requirements

This section distinguishes between the MSC Council logo, the MSC Member Logo, and the MSC
Certification Trademark. These marks have different purposes and may not be used interchangeably.

8.1 MSC Council Logo

The MSC logo is for Council use only and may NOT be used by any other person, business, or entity
without the expressed written permission of the Council.

MULCH & SOIL

COUNCIL
MSC Council logo sample.
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8.2 MSC Member Logo

The MSC Member Logo may only be used on advertising, websites, stationery or business cards, or
other member company materials. The member logo cannot be used as a certification mark or to imply
certification.

MEMBER
MSC Member Logo sample.

8.3 Certification Trademark Requirements

The use of the Certification Trademark in conjunction with the Agreement for License of Certification
Trademark owned by the MSC may be exercised only in accordance with these specifications. Any
deviation from the specifications in this document will result in revocation of the License.

e The Trademark may only be used by licensees on products that have been certified as conforming
to the Uniform Product Guidelines for Horticultural Mulches, Growing Media and Landscape Soils
published by the MSC.

e Use of the Trademark for bulk products ends at delivery of the product to any non-trademark
licensed entity.

e Certified product Trademarks must be used only as provided by the MSC. No others are
acceptable.

¢ The English version must be used. The Spanish version is optional.
e Only the appropriate category Trademark can be displayed on each bag.

CERTIFIED PRODUCT CERTIFIED PRODUCT CERTIFIED PRODUCT

V Premium Potting Soil

Standard Potting Soil

Landscape Soil &
Soil Amendment

Specialty Soils

Mulch

Premium Potting Soil

Standard Potting Soil

Landscape Soil &
Soil Amendment

Specialty Soils

Mulch

This product has been registered and tested for conformance
to the standards of the Mulch & Soil Council for the indicated
product category. The Mulch & Soil standards do not contain a
product category for pesticides, and this certification mark
does not apply to pesticide claims. For more information, refer
to the MSC website at www.mulchandsoilcouncil.org.

This product has been registered and tested for conformance
to the standards of the Mulch & Soil Council for the indicated
product category. The Mulch & Soil standards do not contain a
product category for pesticides, and this certification mark
does not apply to pesticide claims. For more information, refer
to the MSC website at www.mulchandsoilcouncil.org.

Premium Potting Soil

Standard Potting Soil

Landscape Soil &
Soil Amendment

Specialty Soils

Mulch

This product has been registered and tested for conformance
to the standards of the Mulch & Soil Council for the indicated
product category. The Mulch & Soil standards do not contain a
product category for pesticides, and this certification mark
does not apply to pesticide claims. For more information, refer
to the MSC website at www.mulchandsoilcouncil.org.

CERTIFIED PRODUCT

CERTIFIED PRODUCT

Premium Potting Soil

Standard Potting Soil

Landscape Soil &
Soil Amendment

Specialty Soils

Muich

Premium Potting Soil

Standard Potting Soil

Landscape Soil &
Soil Amendment

Specialty Soils

/| Mulch

This product has been registered and tested for conformance
to the standards of the Mulch & Soil Council for the indicated
product category. The Mulch & Soil standards do not contain a
product category for pesticides, and this certification mark
does not apply to pesticide claims. For more information, refer
to the MSC website at www.mulchandsoilcouncil.org.

This product has been registered and tested for conformance
to the standards of the Mulch & Soil Council for the indicated
product category. The Mulch & Soil standards do not contain a
product category for pesticides, and this certification mark
does not apply to pesticide claims. For more information, refer
to the MSC website at www.mulchandsoilcouncil.org.

¢ The certification Trademark must be displayed on all labels for certified products.
e For packaged products, the Trademark may be displayed on the front or back panels.
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For bulk products, the Trademark may be printed on a tag attached to a bulk bag or on a sticker,
informational flyer, or bill of lading (BOL) supplied to the customer at time of delivery.

The certified Trademark can only be changed in size or color and must be legible in size and
contrast conspicuously with the background to be easily read.

For packaged products, the round supplemental Trademark may be displayed on the front panel. It
can only be displayed in ADDITION to the primary certified product Trademark, which must also be

displayed on the package

CERTIFIED

¢ The Licensee will at all times ensure that the Trademark is used for a product that has been
certified and not in any manner that would suggest a connection between the Trademark and any
product that has not been certified by the MSC.

e Because the Trademark may be used only with specific certified products, it may not be used in
connection with any general advertising campaign conducted by Licensee for all of Licensee's

products.

8.4 Trademark License and Renewal Agreements

A sample Trademark License Agreement is referenced in Appendix #2: Sample Trademark License
Agreement. A sample Annual Renewal Agreement is referenced in Appendix #3: Sample Annual
Renewal Agreement. These agreement references are part of the program structure and should be
reviewed with the certification and renewal requirements in this document.

9. Certification Fees

The certification program is self-funding through program fees. MSC members receive discounted
certification fees. The following fee table preserves the fee categories and requirements in the program

outline.

Fee Category
Application Fee

Initial Testing Fee - Mulch
Initial Testing Fee - Soll
Control Soil

Audit Retest Fee - Mulch
Audit Retest Fee - Soil
Sample Late Fee

Annual License Fee
Renewal Late Fee

Member Fee

$200

$150

$260

$40 per package, plus
shipping and $5 handling
$150

$260

$500 per week, up to a
maximum of $2,000
$850

$200 per 14 days, up to a
maximum of $400

Non-Member Fee

$400

$300

$520

$40 per package, plus
shipping and $5 handling
$300

$520

$500 per week, up to a
maximum of $2,000
$1,700

$200 per 14 days, up to a
maximum of $400

Note: Control soil is sold in one-package units. Each package is $40, plus applicable shipping

charges and a $5 handling fee.
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10. Records and Retention

Records support program administration, renewal, audit, appeals, and compliance determinations. This
section identifies the records Licensees must maintain and the records MSC shall maintain.

10.1 Licensee Records
Licensees are responsible for maintaining copies of the following records:

e The Trademark License Agreement.

e Annual Renewal Agreements.

e Test reports provided by the Council and/or initial company-provided test reports.
e Annual program communications.

10.2 MSC Records

The MSC shall maintain the following records:

¢ Original copy of Trademark License Agreement for the duration of certification participation.
e The current annual renewal agreement.

e The most current test reports.

e Graphic of current label.

e Annual program communications.

10.3 Legal Proceedings, Subpoenas, and Requests for Company-Specific Information
MSC certification records may include product applications, product descriptions, formulas or
formulation information, labels, test results, audit records, inspection records, correspondence, program
communications, and other documents or data relating to an individual applicant, licensee,
manufacturer, marketer, distributor, responsible party, or certified product. MSC shall treat such
company-specific certification records as confidential program information to the extent permitted by
law. If MSC receives a subpoena, discovery request, civil investigative demand, court order, regulatory
request, or other legal process seeking documents, data, communications, test results, audit records,
product information, or other records relating to a specific product or company, MSC'’s policy shall be
to:
¢ Provide reasonable notice to the affected company or manufacturer, unless such notice is
prohibited by law, court order, or other legally binding restriction.

e The affected company or manufacturer may, at its own expense, assume primary responsibility
for seeking to quash, dismiss, limit, object to, seek confidential treatment for, obtain a protective
order regarding, or otherwise defend against the request. If the affected company or
manufacturer requests MSC’s cooperation in such defense, MSC may require reimbursement of
MSC'’s reasonable attorneys’ fees, costs, staff time, copying, production, or other expenses
associated with that defense or response.

o |[f the affected company or manufacturer does not timely assume and fund the defense, or does
not provide direction within the time necessary for MSC to respond, MSC may respond to the
request as required by law and may take such steps as MSC determines appropriate to protect
confidential information, including objections, redactions, confidentiality designations, protective-
order requests, or other available measures.

¢ Inlieu of, or in addition to, the affected company or manufacturer assuming responsibility for the
matter, the MSC Board of Directors may, in its sole discretion, authorize MSC to oppose, limit,
quash, seek dismissal of, seek confidential treatment for, or otherwise defend against the request
using MSC resources. Nothing in this section requires MSC to violate any valid court order,
subpoena, law, regulation, or mandatory legal obligation, and nothing in this section creates an
obligation for MSC to provide or fund legal representation for any applicant, licensee, company,
manufacturer, marketer, distributor, responsible party, or certified product.
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11. Program Powers and Authority

The MSC certification program assigns responsibilities to members and other participants that
participate in the program and fulfill its requirements. The program is designed to be a self-disciplined
system with checks and balances to ensure fair treatment of members while maintaining enforceable
program rules.

To support that structure, authority is granted to individuals and bodies that have administrative or
oversight functions for the program. The authorities are discussed below with a brief description of
function, their respective powers, and how each authority is granted.

11.1 Licensees

Licensees are responsible for the certified products they place in the program. Licensee responsibilities
include:

e Assuring ongoing compliance with the UPG standards for all certified products.

e Assuring ongoing compliance with the Certification License Agreement for all certified products.

¢ Providing proof of compliance whenever requested by the Certification Director or Certification
Administrator.

¢ Notifying the Certification Director of any label changes during the license period.

¢ Notifying the Certification Director of any product formula change during the license period.

e Maintaining appropriate records and documentation.

11.2 Certification Administrator

The Certification Administrator is responsible for primary administrative functions of the program. This
includes, among other things, maintaining all certification files, correspondence with registrants,
coordination of tests and audits, and acting in support of the Certification Committee, Appeals
Committee, and Board of Directors. The Certification Administrator may also perform the Laboratory
function or may be completely independent.

The Certification Administrator has the following powers and responsibilities:

e To conduct periodic product audits as frequently as deemed necessary or as specified by the
Council Board of Directors and/or Certification Committee.

¢ To determine the adequacy and completeness of applications, responses, data, and general
compliance with the program.

e To perform general inquiries of registrants at any time about products registered in the program.

e To report the progress and actions of the Certification Administrator's office to the Board of
Directors, Certification Committee, Appeals Committee if convened, and Executive Director on a
quarterly basis.

11.3 Laboratory

The Laboratory is a designated facility or facilities where all tests described in the MSC Greenhouse
and Heavy Metals Testing Protocols are conducted. This facility executes tests officially sanctioned by
the MSC. The Laboratory may also perform the Certification Administrator function or may be
completely independent.

The Laboratory has the following responsibilities:

e To conduct tests under the protocols approved by the MSC Standards Committee on registered
products.
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e To determine the pass or fail status of all tests.

e To provide a technical opinion to the Certification Administrator, Certification Committee, Appeals
Committee if convened, Standards Committee, or Board of Directors regarding possible reasons for
test failures and remedies.

o Registrants may not appeal decisions by the Laboratory.

11.4 Certification Committee

The Certification Committee is an ad hoc committee of the association and is appointed by the
President of the Association and confirmed by the Board of Directors. It is responsible for researching,
drafting, and proposing the mechanics of the certification process, including the MSC Greenhouse and
Heavy Metals Testing Protocols. It will also act as an oversight committee to the Certification
Administrator.

As determined by the Certification Administrator or by its own action, the Certification Committee will
convene by teleconference or meeting to render decisions necessary in the program. The Certification
Committee has the following rights and powers:

¢ Torecommend changes in the certification program to the Board of Directors.
e To provide guidance to the Certification Administrator.
¢ To develop and promote ongoing marketing of the program to the public and industry.

11.5 Appeals Committee

The MSC President shall appoint an ad hoc committee to serve as an Appeals Committee, which shall
consist of three persons who may be members or non-members of the Council. The Appeals
Committee is the first line of appeals for any applicant denied certification by the Certification
Administrator.

The Appeals Committee shall function as an adjudication body that shall convene in person or by
teleconference within 30 days of receipt of an applicant's request for appeal. The Appeals Committee
has the following powers and responsibilities:

e To receive appeals from registrants that challenge decisions by the Certification Administrator.

e To convene a session to hear arguments presented by the Certification Administrator and the
Applicant.

e To uphold or over-rule decisions by the Certification Administrator.

e To provide guidance to the Certification Administrator.

11.6 Standards Committee

The Standards Committee is an ad hoc committee appointed by the President of the Association and
confirmed by the Board of Directors. It is responsible for researching, drafting, and proposing guidelines
in the MSC Uniform Product Guidelines for Horticultural Mulches, Soil, and Growing Media.

11.7 Certification Director

The Certification Director shall be responsible for the financial management of the program and the
chief coordination of all bodies involved. Regarding the certification program, the Certification Director
shall:

e Prepare and administer the annual program budget.

¢ Receive and disburse all program funds.

¢ Monitor program compliance with the policies and procedures of the association.

¢ Provide advice and counsel to the Board of Directors, Appeals Committee, committees, and
Certification Administrator.

MSC Product Certification Program - Page 18 of 20



Mulch & Soil Council | Product Certification Program Information & Requirements

11.8 Board of Directors

The Board of Directors is charged with overall management of the association's affairs. Regarding
product certification only, the Board of Directors has the following rights and powers and is considered
the final authority:

e To receive appeals from registrants that challenge decisions by the Appeals Committee.

e To uphold or over-rule decisions by the Appeals Committee.

e To provide guidance to the Certification Director, Certification Administrator, Certification
Committee, and Appeals Committee.

¢ To determine, in its sole discretion, whether MSC will oppose, limit, quash, seek dismissal of, seek
confidential treatment for, or otherwise defend against any subpoena, discovery request, court
order, regulatory request, or other legal process seeking MSC certification records, documents,
data, communications, or other company-specific program information.

12. MSC Certification Process Overview

This overview summarizes the general sequence for applying for, obtaining, and maintaining
certification under the Mulch & Soil Council Product Certification Program. It is intended to assist
applicants and licensees in understanding the operational steps of the program. It does not replace the
detailed application, testing, Trademark, renewal, audit, or decertification requirements contained
elsewhere in this document.

12.1 Initial Certification Process

An applicant seeking certification of a product shall complete the following steps:

Step Action Requirement
1 Submit Application and The applicant shall submit a completed certification
Application Fee application for the appropriate product category, together
with the required application fee.
2 Submit Draft Label The applicant shall provide a draft or sample product label

for review. The label must include all required product
information and must be consistent with the product
category, product description, ingredient information, and
applicable MSC requirements.

3 Submit Product Sample The applicant shall submit the required product sample in
the quantity and form specified by the Certification
Administrator. Product samples shall be used for review,
inspection, and applicable testing.

4 Complete Required Testing | The product must complete all testing required for the
applicable certification category, including any
greenhouse growth test, heavy metals test, weights-and-
measures review, visual inspection, label review, or other
testing required by the program.

5 Resolve Deficiencies If the Certification Administrator identifies deficiencies in
the application, label, product sample, test results,
documentation, or other submitted materials, the applicant
shall correct the deficiencies and provide any additional
information, materials, or samples requested.

6 Execute Trademark License = Upon satisfaction of the application and testing

Agreement requirements, the applicant shall execute the MSC
Trademark License Agreement before using any MSC
certification Trademark.
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Step Action Requirement
7 Pay License Fee The applicant shall pay the applicable annual license fee
before final certification approval is issued.
8 Receive Approval and Use After approval by the Certification Administrator and
Approved Trademark completion of all required agreements and fees, the

product may be identified as certified and may use the
approved MSC certification Trademark in accordance with
the Trademark requirements of this document and the
Trademark License Agreement.

12.2 Ongoing Certification Requirements

Certification is not permanent and must be maintained through continued compliance with program
requirements. Each Licensee shall complete the following continuing obligations:

Step Action Requirement

9 Renew Annually Submit all required renewal materials, current label
information, and applicable renewal fees before expiration
of the certification period.

10 Remain Subject to Audits Maintain ongoing compliance with the MSC Uniform

and Retesting Product Guidelines, this certification document, and the

Trademark License Agreement. Certified products remain
subject to audit, inspection, retesting, label review,
complaint review, and other compliance procedures
required by the program.

12.3 Certification Process Checklist

The checklist below is provided for operational use by applicants and licensees. It does not replace the
detailed requirements in the body of the document.

Step Requirement Completed
Submit application and application fee

Submit draft or sample label

Submit required product sample

Complete required testing

Resolve any application, label, testing, or documentation deficiencies
Execute Trademark License Agreement

Pay annual license fee

Receive approval and use only the approved MSC certification Trademark
Renew certification annually

= © N A ®WN =
ogooooooooao

0 Maintain compliance and remain subject to audits and retesting
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